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14 Ridgedale Avenue
Suite 103
Cedar Knolls. NJ 07927

Tel 973 9lJ.4-9227
Fax 973 984-7581
800 567-9373

. http;J/WWW.swsrdlin-wh1te
hItler.com

R,e: Notice ofEx. parte ColmD\1Dication;
Broadband PCS IusmJlment Payroent Restructuring
WTDocket 97-82

Dear Mr. Caton:

'Ibis Dotification amends an earlier ex parte ofthe same day in the above-refetenced
proceeding. Yesterday, on behalfofClBC Wood Gundy Securities CoIpOl&tion.l met
with Commiasiorier James QueUo and his Legal Adviser, Musba MacBride, to discu5s
issues in this proceeding and, inparticular. mattelS raised in the attached letters.

Specifically, I discussed the iInportauec to act expeditiously as commwUca1cd ill both
letters. In addition, I di~cossed the recommendation ofCongrcssUJcn W.l. "Billy" Tam:in
and Edward J. Markey to provide a menu of options includiDg disaggrcgatiOD and a "'full
priee bny-out." This latter proposal would pmnit cum:nt licensees to putehase lIS many
of their EXisting licenses as they could with cash up front for the net present yalue of the
"netbid" prices.

In accordance with Scdion 1.1206 ofthe Contmissioo's rules, a facsimile of the original
aDd two copies of this filing ale being submitted to you today. Please direct any
questions concerning this matter to IDe at (973) 984-9227.

~1~./.7 . ../J~ )
~
Daniel A. Huber, Esq.
DirectOl'

Auachmmds
cc: Cotmniasioner QueUo

Marsha MacBride
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AltbnnP itia DOLDlJ PQlJIU!lie to eadone allY sperm~ I~me OMiiUis4aato a&%

eqwiitious:ly 8IId. ad* .I"iudf'ar&e procea 1biItis cieIayiDg deiftry ofsrnice10 the PJb1ic.
I a)aQ~_e'I"";__ to adopt a piadill: puvides JIIW.ij,tgfiJl .Jtermrivesb bastes that
avoids d. JjJreItDaod of'b8abuptcy fitiprim_the .additDml deIaJs timwoald eosac. ADJ
pJa that doesDOt pmtide PrisfWory iweouIiw:s tobcp m-s-s out~aJIIl't.'WOUId
ceataiuly 1Iodrs.)I,· the~policyobjecIives.oftbc st3tnre

WIIh the 51.....' c:bjectiws inmiad. I xespertfuDy' request a icspDDse to the tiImriDg
~DO Jata-1baDFtiday, Scptaubec 19~ 1997.

2. Docs the U.S. goverNI,,1I bage a por.e.a!l.SCaJIity iataeIt ill the CBIock kenses? If
IIOt. would tbB JiuDsIl be subject to aunmaa by-e:redilan ott. tbaD.1beU.s.
SOWIi'''''?

3. Do you beiiDcit islitdymat omer aediton would sedc10 adzh1beJiaomesDl support
oftbl:ir daims?

4. lfthcU-s'tpWiiiliMill etteo'PM to ndaim..~ -C-B1OCk1iccmes afta
....1Il*Y litiga.jnn is itiiated. what 'woa1dbe1hoIitt1y lapoIlSe of00-aedibs?

s. What woa1dbe tile dlCc:lofbuotkcapL'Y libptinn QIl adJieriag the objecIives oftllc
sbdDtc, e.g.. rapd deiw&yofwile1fs .vices·todiepabic?

6. Bow"WiD thevarious akaDltiues uada'coasidcIaIimlby'tbe CoBII.i.lID. be SUUCbD:ed so
tb8tdie Qeditaa ofCB1ock Iiwaa CiS (odB'1haa tbeU.s. pal.........) WODId mppurt
optiagh the 0>,.".; ; .·s·proposalndber'tbaD baubaplCy pmtccdon?

1'haakJCIII b',aar PftIiUPl dft'fim to1lIis request. I _ thatac.apy of'dis leaube
madeput oftba 0 "hh • • :lID·smc;ard ill this p.'O' I'l!!lIfiug,

JOSND. DlNGELL
ItANKING)IF.MRFR

cc: O:MP" ti.......'-B. Q;aeIIo
Col ·..it•• B....B. CJDag
Com... 'S" ...SusmNess .
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September 16, 1997

The Honorable Reed E. Hundt
Chainnan, Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Chainnan:

We arc writing to express our views on the Commission's efforts to resolve issues relating to the
payment tenns and schedule for the so-called "C-Block" licensees ofbroadband Personal
Communications Services (peS). We are eager for the Commission to proceed quickly to a solution that
best serves the interests ofAmerican consumers and that is fair to industl"Y participants.

We believe that there are a number of important public policy issues at stake that should drive
whatever solution or solutions the Commission ultimately adapts. The spectrum auction provisions ofthe
1993 spectrum auction law embodied a number of important policy goals including: 1) the rapid
deployment of new technologies to the marketplace; 2) the promotion ofcompetition in wireless services;
and 3) the democratization of licenses for these technologies among a wide variety ofapplicants. It was
to fulfill this latter goal that Congress compelled the Commission to ensure that auction procedures
availed small businesses, including women- and minority-owned rmns~ the opportunity to participate in
the auction.

The subsequent auctions conducted by the Commission for pes provided many small businesses with
their first real opportunity to participate in the wireless revolution. We believe that the Commission must
seck a solution at this time for "C-Block" licensees that is consistent with Congress' goal that these C
Block. licenses be utilized so as to create greater competition in the wireless marketplace and bring new
services and lower prices to the American public as quickly as possible.

In addition, the Commission must also remember its statutory mandate to award licenses in a fair and
efficient manner. With respect to this last point. it is unacceptable to us for the Commission to proceed on
a course that results in large numbers ofbankruptcies with bankruptcy judges consequently resolving
licensing issues on an ad hoc; case-by-casc basis. Aside from the administrative and licc:nsing
inefficiencies created by numerous banlauptcics, this result would also violate the goal ofbringing service
to the public as quiclc1y as possible.



The Honorable Reed E. Hundt
September 16, 1997
Page 2

Recognizing that the C-block auction achieved the sort of diversity ofownership and participation that
Congress intend~ any solution that you and your fellow Commissioners agree upon should incl_a
range or menu of options from which companies may choose. We understand that there are a number of
proposals CUII'cntly being discussed at this time.

One option would be to offer an "amnesty" to licensees and allow them to mum all ofthcir licmses,
forfcit their deposit, and thcn reauction the licenses to qualified bidders. Some companies may indeed
choose this route but for many it may not be a viable option. Another proposal would permit licensees to
retUrn ail of their licenses. participate in a reauction, and use a substantial part oftheir downpaymeD1 to
bid again in that auction.

An altemative that we support would permit licensees to retum up to IS MHz ofany license to the
FCC in exchange for relief from a proportionate amount of the debt associated with such licenses. This
option would reduce debt loads while ensuring the rapid development ofcompetitive service. It may be
particularly atttactive to licensees that operate in smaller markets, where the existing 30 MHz per licease
may be more than the amount necessary to provide a competitively viable commercial service. This
alternative is also CODSistent with the FCC's current rules, which permit disaggrcgatioo ofspectrum.

A final option is a "full price buy-out" proposal. We strongly urge you to consider including this
alternative in any menu the Commission is considering for the C-block issue. Under this proposal.
current licensees could purchase at '"full price" as many oftheir existing licenses as they desire wi1h cash
up front. for the net present wJue of the "net bid" prices for such licenses, which could be paid for with
the licensee's deposit money (plus any ncw money that the liCCDSCC might immediately muster). Those
licenses that a licensee is unable to purchase outright would revert back to the Commission for ICIUCtion.
Licensees who choose this option would be prohibited from significant participation in the reauction. This
proposal has the benefit of allowing licensees to proceed with their build-outs immediately, thereby
bringing service to the public as quickly as possible, while also providing a mc:amngful opportunity for all
interested parties to participate in an auction for the bulk. ofthe licenses.

We believe these proposals meet the public policy goals set out in the authorizing statute as well as the
Commission's public interest mandate. Again, it is imperative that this matter be resolved immediately.
We look forward to hearing your views on this matter as soon as possible.

Sincerely,


